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3.3 NBHYN1IAUANBIUEYINTIU (Crime control)
WUIAALNEINUNITAIUANIBYINTTY (Crime control) AwitiuysEanSaInves
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fiensnngmneenaazanidumiesvgnsalddnse
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09059A AR39A, LToAAY, vt 22.
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Han59A ARed, SouReafiv, vt 21-23.



4.4 ngufjlasiu (Deterrence Theory)

nénnsdfremguitiosuinnguaninuudavesdinovyinerusulaeg
Woinistesfuevgnssuanunsanszvilldmnnisasinumungunefiuseansaim dens
2alVBAgFARIUTENOUME “ANUTULIY AUTIAET LarAuLUuey” Inenguiiosiugeiuis
fanadnsviseravesnsiinguranglunsdeiuldludauunnniinisiesuieieaivnvenisiin
NEANTIUBIYEYINT mqwﬁﬁﬁaL‘T;Juswﬂgﬂ;ﬁﬁﬂﬁiyhﬂﬁﬁ’mﬁagmmEJ WAENITUIMTIIUYAGITY
o luvaneUszina lidezidunsimusunadnwiifinnuguussdmiugnssinio vie
msifisdmihfivessslunistsiuldngvaneiieidunisdestueivanssy dmiunns Jeadu
a1y Inssumung i Jeaiuusenaumenistesiu 2 suuuu leun

1) nstlasfuily (General Deterrence) Bailunistiesiuevgnssuitvinliiyana
TngiluiAnauinssndqlind1uszneuervanssu esndefmunveangmane nienns
fuiunureInszuUNsyRsTsy vliaumnlvludseuifnanannsindaienisgniunumienis
gnadlyyegisgunss Wy msvauetfigUssneuvgnssugniuuazadlyy

2) msfesfiuiany (Special Deterrence) \lunistlesfuawaynssuiiviiliiaufiag
gnadlnwuudninanunsandslinausenavenvyinssudn suiludvsnavesnguuny wax

nszvINNsERssIUNYIhlRuaegnatlnsiuamlianunsingsislny lindnseviiagt!?
3. WUIAANIIANUAANEINDITNRT

doiansmunduiuresyaraintududsauuds nsityaraszegsiuiutu fdes
Filsfsaudeanmsvastinauiiuandsandu nfinnuussngd giivds msdnw anude
mMsUszneuadniuansnsesnly malsifinsmuauanudesnsdesliusauimusinelany
danAaziinanuifonsouiunedinudedniudedngsedou nginasi nann lelsinau
UftRnuetnaatenia nande dnudedingvine emuauanuuszngivesyanaludn
Tuleq

g maneie ngunasituuikuililunismuauaasengAvesauludsen Sulin

WNNWRAHE TU1NUTUFTTUYDIFIANTUARAASDINUAATITU 2130 ANAUT LUIAIUAANIY

29059A AR29A, Soudy, i 21-25.
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FageulediaulumAderiuianufnanudionnumiugninsiuiu Neilnsengmneasng
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Fuanfieuseleviggavasruludiauty duly Fina1inguuieveingueulanguunenidu
druntlivesinusssuvenguvutiu®
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'
=
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Wundduauianisengr Ganmeomananvygauiisliiinanuazainuazlaonselu

v 9

v L%

N595195009 AMNARAUNTE TS ERaTaImeun wa. 2522 Sdlilldaanufinlusisiuious
\Dumnuieifidnuusdungsedeuiidesl fomuiilEuazdesiulny Jadondnuuzaruie
fanamiinanufiadengszifeu (Regular of lenden)!®

aufine1gntiu vanefenisnsgyindidiusonguaunsengininuiinegyluwives
nnetuutseenldfiduaessynisiennufialuiiies (mala in se) uazaruAnaufingune

AU (mala prohibita)

3.1 A2uRaludee (mala in se) A n1snszviidumunia nsaaudIs1elud

(wrong in itself/evil in itself) N15EHUNENsTTNYIF wlUsTIN AadITTU Y0 NANNITANSITUY

o a &

Yesdsruueses (public principles of a civilized society) MsnseyfilumnuRinludie iy
auludspaniudunisnsgyin il dunnuidnnisdasssuvesnuludnui@niioUjun Inednude
n1snsziiuduanudiireduauiiniugiu (traditional) Nlaildauiiafingvuieiiviua

ot 1uDIRUARTUAILY 1Y AR IINAUME YTUNSEYITL Udundng dnnsng (Jusiu

Bransmi lave, Jgymamanguunelunisdeduldnsesiudyafasasnisun w.a.
2522 fnwnsal N159anI LUy INTUY, (nentnusiaaansiudin, uninerdesuny,
2553) vt 10.

“9n59A AR9A, 1oAY, i 9.
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3.2 AR fingysneimun vernuRaiiiinaInteriu (mala prohibita) Ae 13
nszvihfidedumnuiiamselinguinefmuslinisnseidananieiduainuina (evil because
prohibited) #§o3nduanuRanIungnu8%iL (wrong due to being prohibited) Wy AUAR
Renfunisliteyanmelusgislivanzan seniulagliléfuoyann vandesn® amineses

Wumuls
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3198 NSMdaureiul dldsaldouusie SnvsdilydRvuienulszasdniazasnennuduy

Y
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' ' 1%
vad o a

yoanguureasasiuliladuundygnduanuiianiedasssy uiduundygRnvygfvui

o

Juanufiamamaiia 58031 ngranemaila (Technical Law) N15058yAARINNY M99

wva | I

Uy Fsdodindumnuiefinguune Ty gainduanuiauaznisimunlngll wsena1i8nlenilad

o

ANURARNUNY MBI T uANNRRnNNdneglulsTvlnesTIumATeIn1snsevindalifio
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WumnuRalaewn (True crime) hazanwazvasnuRadumuRamdntos Tulmduanunialy

disfuewalidnvasilungseilouidesujUianiu winldufuRwutdundesivin uiendn

14 1
va = =

AuRARangseileu (Regulatory Offence) druauiniitygRTuniiisnnuvasasely
ns951959sidnaIrYeInIsnsTitenaintuld Bunanuiinussnniiin arwReidunisie
JURTIY

ANUANES193 WumsmuunAuRan s nanadiisendt Mala Prohibital” fe
msﬂizﬁwﬁﬂgﬁmalé’ﬁmuml"idwL‘T;Jummﬁw%mmﬁ@ﬁLﬁmmﬂsﬁaﬁm%qLLmﬂsmﬁ’uliJmm
Foulusing q nanafie nisnsevimilseraduanuielulsemanilovselurisssesamil us
onvlsifumnufinludnUseimeniandolussozinammie asestuduiu Mala In Se Fsnsnsevinl
\Junisnsgyifidumnufinludies dau Mala Prohibita sinastdurnufadililifasonginamives

[

dennduunsgivuaeliidumuiinogiiioUsslevdvessguu 9 TuanuRaUssnmidalila

PLAgsAYRS TaugaTan, AMasuienguangai A1A 1 (NJNNUUAS: HnaviueEIu
PATFYNITAUA, 2549), i 76,
6 9n5mu lany, 1Soaay, 10 10.

7 Agshivas Jauzalan, 1oy, i 75.
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HRUNUeadenu (Rule-breaking) Faiinsasinuludnuazaasnisunuaudiudinisadnely
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LAYIINAT RS TTOE19DS

foulutIavatennis5uil 18 Cesare Beccaria ne1vay13ne1v1idniasuldnmun
drlinpanadn iilefiansanisanuiuiialunisnsyiiiie TaoBauundnuesdvdiondiuaad (Free
will) Tunnsnsgaindsle 9 Taglimnvosuyudiosinduitadanisuazgniosmuanumelaves
puies Seduidionyudnsyhiniuasdosiuinreudensnayviu JensfivsanTnelinzay
fun1snseyhauinfiwaldnseyhas (Equal punishment for the same crime) Faunis
nuaaufinuasinviuosiishiladmdnnmsiuguievssloniaugauveseiludsausiuoy
wnifuddy deursiinisaddnugnssvifinduasfedliunuiurounasUssmausoniuiy
AIMUUALNEAILLLIAAUDY Jeremy Bentham??

sontlutiarmissudl 19 IdAad1naatadalus (Neo - Classical School) §3asdn
wanMuAnANvesdinAaada waiunlunsadiny é’wﬁfmfl,ﬁudwmalajmsaﬂwwqumﬂLﬁu
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Nnguinisadnuionan aziuldiaiamnuarmstygRngrmeiidunaunain
maidsuiuresynasisIshlidmnevie ingUszasdvesnsasinulutiguiuoiauudfidu
4 Uszms dwiolud

1) MsaslyuilensuALAUNALIN (punishment as a retribution) LuingUszasAly
msaa‘[wwﬁmgﬁwmmﬁ@&%Lwiaﬁaﬁauuazu:ws'wma Feazfldnwag “ademuaziluseiiy’
( an eye for an eye and a tooth for a tooth) %amammiaﬂmﬁgmm N15UTENI5TIN
msasviusilugUuuusns 9 Wielianaufumuindilsinszvhaduuaziiieliianindanaiinan
MIn3YiveInu? MuuAndnSlandiuaes Milouyudiiveomeniaziiavey manyud

v a

fnauladannszyintnasluI W oIS URAYTIUADNITNTZYINUDINUDENEAN FIPINTIAMURAS LSS

[ 1

diesla Inwidnseviinagldsuiagsunsatuiu Ing Cesare Beccaria® fiAdnuniiuil nguune

9

msimualnslimnzanfiuaiin uazmsimundnuvazvesnylilivargysein ey
wnzauvasaEfafuanssiuly wilutigtumsadnieistduiuiedatowas liveude
UYwsTTU WAingUIzaRvaInsatnudiaisguarlduinasniisawdazdmdnuilduinies
wieslanuanmdanusdy

I
[ | v v

2) nsaslnuifianisingnseduds (punishment as a deterrence) Wun1saslnwiiie

Tuguazdugaiinseyanuialiifiaaudanaivlind ignserinauiingdn vedudu

iegaligpuiieliliiAnnsaenideuwuy TingUszasanan 2 Ysenis fie

ZAnsise nedlug, 1Seunei, wi 57.

U
C% va o

Zgigginind andlety, wnasnisdauyanguueaiy Lanauntyanaly, (Wunys:
WISl ViEsTINIEIY, 2525), 1t 3.
% Sue Titus Reid, J.D.Ph.D. . Crime and Criminology. 3th ed. Holt Rinehart and

Winston, 1982, p. 62.
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(1) diedfudansnszrhanufinfignastnslalinssyhdn inssiiaamnnsandalulng
susuunaliisalonariaznszyiing1sn (incapacitation)

(2) diodudyanaduilinsesiin Wesnnldifiunatevesnisnssviniin uazn1ssu
TnwaulindnssyiRamsznsaindalulne? maadnuiuiagusrasifieannisdeovgyingsy
uignafivsguuesiiuimsadnuiietugiuhldAasadeunnimafidesanlaildiads
MaUFuUguagnstIsmaendansatinyrenseyinin ueg1slsiniunsadineaiuisai
Tunfeudunsunluysudssuasnshewmiondinsnulnelalaglidaiuudedla?

3) mﬁaﬂwmﬁaLﬁuﬂﬂiﬁuﬂ‘iaﬂﬁﬂﬂm (punishment as a protection of society or an
incapacitation) iunisastnufiingusrasdiiodosiudinulsivasnds Inonisdalonalals
finsvinRnldvientu Sedivdnnsidynaudlaiiuggnssyhfinuazeusuvuideninniing
adlny lngniunisduasesdenulvivasniesainenvgyinssy drunisadnvaziiulivngauiu
dnszviiadueyana Welinsadnuilensduasesdsauannsaimuglufunisadnuiie
MUl WelwdnlndTngussasdddalilinniian

a) msaﬂwmﬁaLﬂumiﬂ%’uﬂquﬁlﬁuvj (punishment as a means of rehabilitation)
Hunuanudedlddudninamiannisieagilagmafudeyadssdnduniefigay
auufgiukazaude Wemanmslunsnszyinveginsssiiinusiazyanaly Fsnisadnwile
UudsstuiliiielsignssinAnldndusliinssyhaufiot agsslignssvhinldnduiugdnm
Tegldnuund Fsnsuiulssiniuazdsaifunisiamesveagnssvinfinly dansadnea
ynquiftuuuanudon fnsvviaruiintuaunsofiagldunstitafivngaudiolindud
ihgdsaalldmannd demmdnnsastnemunguinsadyeiteudlwdeusulssusenouse

(1) nanideslallignssyiindosUszauivasivhatsnudnuuzUsssmveaulagli

TsnsBuunuUNsadlnyinnseeyay

2oplgginind ansleduy, Souay, vt 3-4.

9

Taupe Jwuisud, n13sanisadlnwaznissanisniuualnedsu, nednususyg
WTAN, PNANTUUNNTINGIRY, 2536), 11119-20.
28 @ = a s =
U150 Y, mqu‘%emmsmmmwﬂauEJaumm‘lé‘ﬂuﬂﬂmiyﬂuszwnawma
Yasusewmdlngnazdsemaan, GnentinusienansumUudie, uinendadioslv, 2556),

P 25.
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(2) msaslnwRpwNzauiunsnszinduseyanaly
(3) Wegnsgiilaunlundunnfdaduuailinganisaddnuwaglniinisuiuusanis

adlnwsgninaninsaude®

[

Polgginnd gvisledu, Seusy, i 4.
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ALLAeNLe

(3) The Court of Assizes fimnsanaR@einmuieusanniian dsilnudrmiuniy
10 Y3uly videsanmaenTin definrsanaflnsesdanidfininy 3 Au uazaAnirgnyu 9 AU
fow A.A.2001 AANINIY89 The Court of Assizes hianunsngnssal watdagdudiiansan
ARLAUBIARDIEEANINGT 3 AU UAZANENTY 12 AW a1XNI0gvsTaila

AagN5I0iara15uIAATgNs3alu191n The Police Court and the Criminal
Court BsuUsznovlusoosdamzgininw 3 ¥3e 5 AU AAGIAAYBINTLUILNTELASTTUTES
W3sima Al The Court of Cassation Slaganunsadufinsemasanaaiiielindudfinnne
yosmaasldmnefinnwfananiulsiduluaungmane wn The Court of Cassation
\WinaauAIANINYIWB3 The Police Court Avzasaninanduuliiininwilu wionin
Junsiiinaaudfinine1ves The Criminal Court 38 The Court of Assize A9ziinsdand
ndumnfamadnadiofinnuilvl Tnewdeuesdanrlunsfivanw el madfinaeumiivnnen
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nsudsRalTEuRsuTsERUSuURUMsNsEIALAn fagvihdufinnnsnserhaanuRndy

wamIAgnIiANialanseyAuAndengrane1nsle LagazdesdeA1Uy

14 Spysh Ulava, unumvesaalunsnsianifasanangyl, Grendnusinaans
wdaudin: InIngnaegsnatading, 2556), i 62.

LaAsel LYsAS, 1Sy, vt 105-109.
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1188 JuuazIananunseyinANURe undydAveangraneninundin1nNseinvednae

1S SnsAsud, “nstlesafonalulsenerSuag,” Senistime 32, 1 (2513),
178.

S3gms laveidana, UggvnluniswSeuliisuan Anwiseuiisusendnadseana
ngvianeAsRatsanAeIgRuNguNedy, (ineuiinusiRemansum i,
UNINGIABFTINAERS, 2553), i1 60-61.

8L e Code Procédure Pénale , article 525. [Online], available URL:
https://www.legifrance.gouv.fr/codes/article  |c/LEGIARTIO00006576811/1994-03-01,
2566 (nsngAy, 10)
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Y e Code Procédure Pénale, article 526. op. cit.
#Le Code Procédure Pénale, article 528-1. op. cit.
?ILe Code Procédure Pénale, article 528-1. op. cit.
Z5ems Taveidana, Soaifa, wih 58-59.

2F5iug SAiin, nUNEATNIITUIANBIYINTAE, (NFUNNUUAT: BYaTal

MUNTEIIYN NG A5.FIWUG SAllvie, 2541), wid 67
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*Moriyama T. World Factbook of Criminal Justice Systems Japan, [Online],
available URL: http://www.ojp.usdoj.cov/bjs/pub/ascii/wfbcjjap.txt, 2009, 2566

(hsngaay, 7)


http://www.ojp.usdoj.gov/bjs/pub/ascii/wfbcjjap.txt
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The Code of Criminal Procedure, Article 247 Prosecution shall be instituted
by a public prosecutor.

Banguanand lowenyia, Guda, Aflasvaaniingudenis e ssuudenisditu :
wunAauaziiAnelun1sufsuseuudenisive The Criminal Justice in Japan -

Prosecution, (NJannumuAs: an1dun1sinousuvesandsev v, 2540), v 19.
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*"The Code of Criminal Procedure , Article 350-2 (1) When a public prosecutor
deems it appropriate, considering a case in which he/she is intending to institute
prosecution to be clear and minor and where the examination of evidence is
expected to be completed promptly as well as other circumstances, he/she may
make a petition for a speedy trial procedure in writing; provided, however, that this
shall not apply to cases which are punishable by the death penalty, life
imprisonment or imprisonment with or without work for not less than one year

#The Code of Criminal Procedure, Article 259 Where a public prosecutor has
made a disposition not to institute prosecution, the public prosecutor shall promptly
notify the suspect of such upon his/her request.

Article 260 Where a public prosecutor has instituted prosecution or made a
disposition not to institute prosecution regarding a case with respect to which a
complaint, accusation or claim has been filed, the public prosecutor shall notify the
person who filed the complaint, accusation or claim promptly. This shall also apply
to cases where a public prosecutor has withdrawn the prosecution or has sent the

case to a public prosecutor of another public prosecutor’s office.
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1. nadn1 (The Supreme Court)

F1afin (The Supreme Court) ssaglungslafsadumagissaudugeanludu
UszneusdieUszsiumaininazfAninyl 14 au arafniifvszyulng auziien
Usgneuelfivnnuiaanuayesdansindn 3 Ay wiavesdanrUsznaudefinine
1 5 AY

aafimisrunaldaiunisgrssaifiiu Jokoku (n13gnssaituaniine) uay Kokoku
(msgmssaleddnduiiimualiidunisianzaulszanangmuneisiansanana) Tuns
#3150u1ARaTey N15ansIal Jokoku tu AondulAudarininyivemiags (The High
Court) lunsdisoluil

=l

(1) MSHRUSFETTUYYMITBANUAANAIALUNISAANUN VUL TTTITUYRY 1138

= 1 1

(2) MIRNInwIAATIdRdeuTITngIuTeIMIainvTemage fgssTNyy gy
11991 81862 Tsunamainlugrugiiiumagfsssuaduanyine lunsdndunuvey
Phengmne3gsTTHYRueINgyIne Mds ng videnstsdula o

2. Aage (The High Court)

A1age (The High Court) favun 8 wits &gqagﬂmﬁaﬂmy'ﬁa Tokyo, Osaka,
Nagoya, Hiroshima, Fukuoka, Sendai, Sapporo,Takamatsu mazj\‘iLLGiazLLmUizﬂaUéj’JEJ
Usesmuuazgfinnnwmageaudu o magsiunsnamile Koso (Magmssallduddudiuusn
AENISANAUYBIAIAKYIN (The District Court) n3orandlufivogan (The Summary
Court) muiignigyafAlasngmune lasinluafvesmagaazgniinrsanlngesdanzvedy
finnw 3 au ogslsfnu ARTIALITUNITIAN9A (insurrection cases) emagaiilund1ua

WALSNAZNANTULALBIAAMLVBITNINY 5 AU

255N qaﬂtymauazﬂuﬁu 7, TasansAnedseiEasmsiszuuldausnldly
niw’mmiqﬁﬁ'ﬁsum\immﬂﬁnmLﬂ?ﬂULﬁﬂuuﬂmﬂizmﬂ (nsannumuAs: davu
nVNNEaIY dlinUseNISadan, 2556), vt 115-116.

**The Constitution of Japan, Article 81 : The Supreme Court is the court of
last resort with power to determine the constitutionality of any law, order, regulation

or official act.
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fnna Tneialuudrefonnidnedsems¥in Srannaondin viedianedisiios 1 Biuld
22QNINTUPIBDIAAALYBIANINGT 3 AU UATARDU 7 819YNNTUNLDIAAMTTBY
AN 3 Al
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(A) aunsasdunstaaIuneurangulaviui uazlieASeslasuoyl
Aftuazgniinsanlnenszuunsiidsuieuarsauia mndululdasidfinnuniely
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Tnwdulngduaiifsriunsiflunsevdyainiuaunisidasnszdu wsssvdyda
AIUANALLIEDY Waense I UnaRn15a9193

(2) Mmasliuafongykuulifiveten (Summary Prosecution) WHina1udan15e1a
sufuaieigluaandlififogssn (The Summary Court) waz¥osvardsuuulaiive
daennlilupfimasiadaduadnusnaslunnaiiniifineusulsifiu 1 Sueurdelnwliu
\Wisadntios msduflesadongywuulifidegeenazdeslifuanudusemdunisdonn
Ftae N1sHarsaafasliiinsduneiunseldaiu gininwiaaluadlulivedeeinay
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Mdsenaduveliiinislsauogradumenisidaelu 14 5u*
TunsaeuauAfnLinN1595195 WelfngiAmafun1593195518u5s fMsaae
agUdnunisasuauuazasluSsdinaudunis edunisluduuiisnnadmaiiongis
nawne nanfe dennevihilunisiasduiunisasuamunfasasiisunanhisuiueg
0191 Ieunalunislinafidalumsdefiomiediliflosnd demunalunisfiazfoselviaa
Ufuldmnugdsssumungmunsluadeng fdruislunisiazdsnistedulding Inns

NBUNUIEBIUNIARTIANAIanazTodu 9 tNerdudeulvfdnduvewntdiNvesnu

*ICRIMINAL JUSTICE FLOW CHART, The United Nations Asia and Far East
Institute for the Prevention of Crime and the Treatment of Offenders (UNAFEI),
CRIMINAL JUSTICE IN JAPAN, 2011,
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2L ucas Benitez, An Overview of Traffic Crime and its Criminal Punishment in
Japan, [Online], available URL: http://dspace.lib.niigata-
u.ac.jp/dspace/bitstream/10191/1076/1/18_0097.pdf, 2003, 2566 (n3nf1Au 10)

235 y@nsned, nsanduafnnuRadnides, Gvendnusifmansumdauda,

Mﬁﬁaﬂﬂﬁgﬂﬁiiﬂﬂﬂﬁ@ﬁ‘, 2534), i 54.
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