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Abstract

An Enforceable Assessment of the Constitution

Constitution of the Kingdom of Thailand B.E.2550 (2007) , enacted on the 24" Day of
August B.E.2550 (2007), the Constituent Assembly focused its major objective on completing
the democratic regime of the country in terms of the balance of the parliamentary system and to
correct the political problem pertaining with the former Constitution in the serious area of the
unfair monopoly of political power, the political practice of the politician without transparency,
the lack of morality and the inefficiency of promotion and protection the rights and liberties of the
people.

To fulfill those major objectives, there were 4 frames which the Constituent Assembly
contained in the Constitution as these followings:

1. To boost and enlarge the efficiency of promotion and protection the rights and liberties of
the people.

2. To decrease the unfair monopoly of political power and empower the people.

3. To make up the transparency, the morality of the politician.

4. To strengthen the efficiency of the independence organization.

Basing on the documentary research, there are 3 significant issues of the objective and
scope of study as the followings ; to study the strong and weak point of the Constitution in the
area of the entry procedure, the function and the relationship between the legislative and the
executive body ; to study the executive impact of the Constitution upon the area of the (1)
Chapter 3: Rights and Liberties of the Thai People (2) Chapter 5: Directive Principle of
Fundamental State Policy (3) Chapter 7: People’s direct Political Participation (4) Section 190:
the Treaties (5) Chapter 8: Money , Finance and Budged (6) Chapter 10: (Part2) Acts
Detrimental to Public Interests (7) Part Chapter 13: Morality of the Politician and the State
Official and to study the obstacle and the adjustment need of the Constitution to make up the
political reform.

The Study Conclusion on the strong and weak point of the Constitution in the area of the
entry procedure, the function and the relationship of the legislative and executive body; the study
reaches the finding that : in terms of the strong point: the Constitution attains to the principle of

the parliamentary system in particular the scheme of the strong parliament : in terms of the weak

()



point: the Constitution leads the political system into an imbalance of the parliamentary system,
an incomplete of the democratic regime and a weak government.

On the executive impact of the Constitution upon the area of the (1) Chapter 3: Rights
and Liberties of the Thai People (2) Chapter 5: Directive Principle of Fundamental State Policy
(3) Chapter 7: People’s direct Political Participation (4) Section 190: the Treaties (5) Chapter 8:
Money , Finance and Budged (6) Chapter 10: (Part 2) Acts Detrimental to Public Interests (7)
Part Chapter 13: Morality of the Politician and the State Official; the study reaches the finding
that : in terms of correcting the old politics: the Constitution could not solve and get rid the
serious problem pertaining with the former Constitution and in terms of promoting the new
politics: the Constitution could promote the new frame the Constituent Assembly in particular
the scheme of enlargement the Rights and Liberties of the People and the scheme of increasing
the efficiency of the independence organizations, meanwhile, the Constitution either provides the
more burden of the government or limits the executive power of the government by means of
delegating and sharing the executive power of the government into diverse organizations but the
whole accountability just run by the sole government. Moreover, there are plenty of overlapping
and redundancy of the multi- complicated mechanics covering to the limit measurement, the
control measurement and the scrutinize measurement overwhelm the government power.

On the obstacle and the adjustment need of the Constitution to make up the political
reform; the study reaches the finding that : in terms of the obstacle: the Constitution faces a
paradoxical dilemma of trading- off between the strong parliament; the strong control mechanism
over the government and the impotent of the executive power of the government and in terms of
the adjustment need: The adjustment need of the Constitution are (1) the balance making to the
relationship between the legislative and executive body (2) the balance making to the load of the
government burden and the scale of the executive power of the government. (3) the moderate
making to the extremely control mechanism over the government in terms of the checks and
balances basis. (4) the democratic making to the electoral system. (5) the balance making to the
relationship between the Member of Parliament and the political parties. and (6) the executive

competence making to the government.
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